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b This Concession Adreement (“Concession Agreement”) is made on this day

% 01.05.2019 ?M a}pd between the Municipal Commissioner, Agra Municipal
) T~ AT T{ff‘i’.?:JI{?‘“ ) ) .
‘y-”“‘-cﬁﬁ;{gtahenmﬁgra’ U.P. (“AMC”) having its head office at Agra (hereafter
b o

referred to as AMC which expression shall mean and include its successors
and assigns) of the First Part, through its duly authorized representatives(s),
who is duly authorized/empowered to sign  and execute such
documents/deeds.

’

i AND

Més OM MOTORS AND CONSTRUCTION a company incorporated under the
companies Act, 1956 (Regn. No. 09DJAPS8830QIZA), having its registered
office at 59/1 KHATI BABA, JHANSI (hereinafter referred as “Concessionaire”)
through its special purpose vehicle (SPV) which expression shall unless
re%ugnant to the context include its successors and permitted assigns, of the
sggond party.
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Executive Summary:

s t
Almost 712 tons per day (TPD) of solid waste is generated in Agra 1\/Iumcle1‘l Area amhonliz
which 62% of the waste generated is from households [RCUES 2017]. Besides householcs,

. . ) . i street
other major waste contributors are from offices, markets, commercial establishments,
sweeping etc.

Segregation of waste at source and organized door to door collection is not practiced by
100% of the households and other waste generators in Agra. In some part§ oF fhie tow.n,
households simply dispose of the garbage in open grounds, road, and drain or into metal bin
sand containers. It is common for households in Agra to litter or in discriminately dump so-me
waste items. This results in logging of sewage drains and water logging in the town area during
the monsoon. Given the fact that per-capita waste generation per day in the city is about 0.45 kg
and there is a shortage of adequate dumping space. Management of this huge quantum of waste
is a serious problem.

Segregated Door to Door collection of waste has partially/not started in the town although it is
clearly mentioned in the Municipal Solid Wastes (Management and Handling) Rules2016.
Sporadic informal waste disposal arrangement is carried in some wards where residents have
hired a person who carries the waste in a hand cart in lieu of payment.

To meet the need of the hour, there must be a phenomenal change in the methodology of solid
waste management from what is practiced today at the city by the Agra Municipal
Corporation. The methodology should be such that it is innovative, pragmatic,
sustainable and feasible to meet the expected result and make a visible difference in the field.

In a move to comply with the Municipal Solid Waste rules 2016 and order of hon. National
Green Tribunal in its order OA No. 199/2014, Almitra H. Patel v/s Union of India & Others, this
contract has been prepared. The key highlight of this NGT order and of this contract is the
“Polluter pays” principle. This shall mean that any person/establishment not complying with the

above rules and orders shall be liable to pay a penalty in lieu of the resultant damage caused to
the environment.

The task ahead is to:

Engage suitable Concessionaire for Door to Door collection of Municipal Solid Waste (MSW)

in segregated manner from households, offices, shops, market, commercial institutions etc
within Agra Municipal area,
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3.1

3.2

; velo
Collect user charges from all categories of users by Concessionalre and de

sustaining working model of Door to Door Collection (DTDC)-
Ensure Operational efficiency for Door to Door Collection by Concessionaire

proper transportation of waste to collection points.

followed by

Scope of Work & Terms &conditions

Scope of work

t
The Scope of Work for Municipal Solid Waste Management (MSWM) shall include door 0

door collection of segregated MSW, Transportation of MSW to the designated secondary
collection point/Transfer Stations. Along with this, required activities such as Information
Education and Communication (IEC), Stakeholder engagement and mobilization, Capam(t)y
Building and/or any other such activity that helps the AMC in achieving the target of 100%
Compliance of MSW Rules 2016 (especially Source Segregation) within ULB boundary shall
also be undertaken by the DTDC agency/company/ The Concessionaire.

Collection, Storage and Transportation of waste

Collection of MSW in the segregated form at source. Following three components shall each be
collected and transported separately in respective color coded covered vehicles.
i. Biodegradable (Wet waste) - Designated color “Green”
ii. Non- biodegradable (Dry waste) - Designated color “Blue”
iii. Domestic Hazardous Waste (DHW) )- Designated color “Red”
However, based on the quantity of average DHW received if a separate vehicle is not required, it
may be collected and transported in red colored covered bins.
Collection of Segregated MSW shall be on daily basis. All the Households (HH), Commercial
establishments, Tourist spots, Offices, Markets, Public spaces, Hotels (non- bulk generator i.e.
<100 Kg/day), Hospitals (non- bulk generator i.e. <100 Kg/day), Banquet halls (non- bulk
generator i.e. <100 Kg/day), Industrial areas and all such temporary and permanent premises
that are waste generators (Hereby cumulatively referred as Establishments in the document)
have to be mandatorily covered and provided DTDC services. This also includes collection of
waste from Hawkers and small informal waste generators.

Separate vehicles must be used for collection of dry and wet waste respectively. Partitioned
vehicles shall not be allowed for waste collection.

The Authority will not provide any waste collection vehicles to the Concessionaire.
Promote MSW segregation at household level through awareness campaigns, IEC activities and
other suitable means. This shall be done according to the MSW Monitorable Action Plan 2019




f)f AMC. Any other such activity may be carried out by the Concessionaire s and when
instructed by AMC,

Collection of waste from doorstep by ringing bell and following a fixed time schedule every

day. It is the responsibility of the waste generator to give waste t0 the primary collection

vehicle. Pre defined routes as mentioned in MSW Monitorable Action Plan 2019 of AMC shall

be followed by the Concessionaire. The same shall be made available in hard copy with each

collection vehicle and also painted/pasted on concerned vehicles. All establishments in the

service area allotted to the Concessionaire have to be provided with DTDC services. For

commercial establishments twice a day waste collection shall be practiced by the

Concessionaire. Once in the morning and once in the evening.

After the Concessionaire has provided DTDC services to the waste generators /Establishments,

only then it shall be authorized to receive/charge the specifies User Charges. Any discrepancy

and non-uniformity in service delivery from the Concessionaire’s side shall make it liable to

monetary penalties as decided by the Municipal Commissioner along with one negative point.

20 such points shall be sufficient cause for termination of any agreement /bond.

Use of appropriate door to door collection vehicles like pushcarts, tricycles and auto tippers in

the appropriate ratio depending on the condition, dimension of the street for making the

collection and shifting operation easy and efficient. All such concerned vehicles shall be

capable and installed with tipping facilities so that vehicle to vehicle transfer is possible. All

concerned DTDC vehicle shall have GPS devices installed in them. This shall be used by

DTDC agencies/ The Concessionaire and AMC officials to monitor their movement.

Preferably auto tippers should have an inbuilt loud speaker and mic system to announce
about the door to door collection and also play suitable SWM and Source segregation related

jingles. Pushcarts & tricycles shall have to carry appropriate bell ringing system of permissible

decibels to draw attention of the community.

The Concessionaire shall maintain a record to keep track of the progress of door to door
collection and the same shall be submitted along with a bi-weekly summary statement to the
Executive Engineer in-charge.

. Any non-co-operation of public in offering wastes and user charges shall be brought to the

notice of AMC with sufficient evidence. A laminated newspaper copy of the notified user
charges shall be made available in each vehicle concerned with DTDC.

The wet waste shall be transferred from Auto Tippers/ Pushcarts/tricycles to the
decentralized waste bins /dalaoghar /any other designated collection vehicle and the dry waste
shall be transferred to the dry waste collection centers/ bins allocated/ any other des'ignated

collection vehicle. No amount of collected segregated waste shall be remixed or dumped on
ground.

. The segregated waste shall need to be transferred from Auto Tippers/Pushcarts/tricycles into

color coded secondary bins/Compactors/Transfer Stations/ any other designated collection
vehicle, so that waste can be transported more economically and efficiently over long
distances to their respective designated processing facilities as per time fixed by AMC,
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Bio-degradable waste and Non-biodegradable waste shall not be mixed either at the time of

collection or transferring the same to the secondary storage point/ Transfer Stations/ any other
designated collection vehicle.

In no case the waste should touch the ground; it is the responsibility of jthe
Concessionaire that no waste should be scattered around the secondary Col.lectlon
points/Transfer Stations/ any other designated collection vehicle —at any point of time. A
suitable penalty, after assessment of the case, as decided by AMC authorities shall be final
and binding.

If AMC set up decentralized waste processing units inside or around the ward, Fhe
Concessionaire shall be responsible to hand over the segregated waste t0 the waste processing
units situated inside the ward.

Waste from all establishments (non- bulk generators i.e. <100 Kg/day) like hotels, vegetal?le
markets, vendors, poultry & fish outlets, Marriage Halls, Banquets etc. shall be compulsorily
collected without allowing them to throw the waste at untimely hours near the secondary
storage points/Transfer Stations.

The personnel deployed for door to door collection of segregated waste shall be
provided with identity cards and appropriate protective gears like uniforms, gloves, masks
etc. to maintain uniformity provided by Concessionaire. The ID Cards shall be issued by
Concessionaire in a specified format provided.

In the case of removal of horticulture and garden waste, the Concessionaire will intimate AMC
for providing collection vehicle to the spot after realization of the user charges. Clearing and
disposal of the horticulture and garden waste shall be the responsibility of AMC in consultation
with concerned Concessionaire. This particular user charge shall be handed over to AMC.

This agreement is applicable for the period of 5 years from date of start. But extension of work
beyond first year shall be as per approval of Municipal Commissioner after verifying the
performance of work.

A performance guarantee of the amount decided later by AMC shall be required to be
submitted by the Concessionaire to AMC. This is in line with the commitment by
Concessionaire to cover 10% of wards (mentioned in Annexure II) and assure the compliance
of MSW Rules 2016 along with 100% source segregation. Details of the same have been
mentioned in the MSW Monitorable Action Plan 2019 of AMC.

Considering the practical constraints and obstacles on field during enforcement of MSW Rules
2016 and orders of Hon. National Green Tribunal faced by the Concessionaire, AMC shall
extend its help on the same. This shall be done only after the DTDC Concessionaire has on its
level tried to overcome such obstacle and has submitted a report of the same to the Municipal
Commissioner of AMC. In such event ZSO shall extend support by mobilizing AMC’s
Enforcement Team.

Authority has to pay Rs. 65/- per household for waste collection to the Concessionaire. This
payment is done after duly verifying the serviced house by the Concessionaire. The
Concessionaire shall put up the detail record of the serviced houses with their monthly bill,
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a)

b)

©)
d)
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e)

g)

h)

b)

Collection of User Charges:

The Concessionaire shall collect user charges from each establishment as mentioned in the
notified User Charges list as approved by AMC. AMC shall notify from time to time the amount
of user charge to be levied on each category of waste generator.

The collected user charge will be deposited to separate escrow aceount within 24 hours from the
date of collection with regular intimation to the AMC.

The user charge shall be collected against the money receipt in triplicate format issued by AMC
Duly signed collection statement of user charges shall be submitted to the Municipal
Commissioner, Additional Municipal Commissioner and Executive Engineer (Environment)/In-
charge by email or any other suitable means by the Concessionaire in a prescribed format.
Collection of user charges shall be the sole responsibility of the Concessionaire and deposited
all amount in escrow account. This fund will utilize for gap funding for, limited to a maximum of
20% of the envisaged user charge collection, operation & maintenance cost of door to door
collection.

Selected Concessionaire must collect user charges from 100% establishments in serviced area.
Additional collection beyond minimum (required in specific year) user charge of serviced
establishments shall be paid to Concessionaire as additional incentive to promote towards
sustainability; additional collection will be taken as average of each household collection.

For every instance of user charges collection lesser than the minimum, the amount which is lesser
than the minimum shall be deducted from the Concessionaire’s monthly bill.

The said agreement will perform as per the S.0.P. submitted by the Agency.

The collection book of user charges is to be maintained head-wise separately according to
Prabhar Shulk, as per Annexure 1.

Other conditions

The Concessionaire shall also be responsible for managing the annual increase in the waste
generation due to increase in population and number of households for the entire contract period
including roads/ carriage ways including right of way owing to further development of the city.
Daily and Monthly logs of the Waste collection, Vehicle and Manpower deployment plan, need
to be submitted to the Executive Engineer (Environment)/Nodal Officer/ Officer In-charge on
last working day of each month.

The Concessionaire shall submit to AMC, an action plan on how the MSW is
collected & transported locally, IEC and stakeholder engagement strategies and schemes, the
routing of Push carts, tricycles and Auto Tippers, and shall give proper directions regarding the
same to engage workers & drivers.
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e)

g)
h)
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k)

7
/

The Concessionaire has to furnish AMC with a survey report, of all waste generat'mg
establishments and a certificate stating that 100% of the properties/ waste generat;ng
establishments have been covered, within 7 days from the date of issue of LOA and be o;e
agreement is signed to the satisfaction of AMC. The report must also clearly state how the
contractor intends to go about with the contract, mentioning the time frame, the methodologies
and route map in soft copy.

The service provider/ Concessionaire shall obtain all necessary '
licenses such as labor license ete. from the concerned authorities and abide by it The in
contractor is responsible for maintaining the labor force, as per the applicable laws of the land.

It is the responsibility of the Concessionaire to pay all kinds of taxes as pet government rules on
top priority.

The successful Concessionaire shall engage laborers above 18 yrs. of age. _

The Concessionaire shall, in its implementation plan as per approval of AMC, submit the
required number of tools, equipments and the same should be managed by the concerned
Concessionaire for local transportation etc. AMC shall supply some tools, equipments and
vehicles in consultation with AMC. The Operation of these tools and vehicles including POL
will be responsibility of the Concessionaire at their own cost. Maintenance of these tools,
equipments and vehicles shall be the responsibility of Concessionaire.

The Concessionaire shall provide dedicated manpower and the work force should be
acceptable by AMC. In case of contingency the Concessionaire should have reserve manpower
to deploy as per the requirement. As per MSW Rules 2000, for every 200 nos. of households one
manpower need to be engaged.

All the workers, drivers and/or any other manpower involved in the DTDC operations shall
mandatorily have a biometric/ smart digital attendance by use of suitable technology.

According to the MSW Action Plan of AMC a minimum of 3 workers are required per motorized
vehicle and minimum 2 for non motorized vehicle. Also a monitoring team deployed by AMC
shall be placed per 3000 HH which would be responsible for inspection of work done by the
Concessionaire. The Concessionaire shall make sure that one motorized vehicle shall be
required for every 500 HH and non-motorized one for every 200 HH. Also a monitoring team
deployed by AMC shall be placed per 3000 HH which would be responsible for inspection of
work done by the Concessionaire.

The Concessionaire has to ensure that all the SWM vehicles are washed and disinfected at least
THRICE in a week. Daily logs of the same need to be submitted to the Executive Engineer
(Environment)/Nodal Officer/ Officer In-charge.

and obligatory
tending

m) The Concessionaire shall make all efforts to motivate the workers in the use of all safety

n)

equipments and protective gears compulsorily and shall have awareness program periodically.
The Successful Concessionaire shall engage requisite number of supervisors and provide them

with mobile phones so that they can be contacted. Their mobile number shall be made available
to the Ward Committees/AMC field staff and public.
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/" 0) Prompt attention to complaints, grievances, and emergency situations inclu

ding festival seasons
All DTDC Vehicles
hem. A complaint
keholders shall be

and ensured complaint redressal within 48 hrs of lodging of complaint.
shall have a grievance redressal/ complaint number painted/pasted on t
register for registering the grievances of the waste generators and other sta i’
present in each vehicle at all times, each vehicles of DTDC must displayed the Toll Free No.

S ) . e e they operate
p) The Concessionaire shall establish an office in the areas in his own cOStS wher: )t e

. ; hall also
and the communication facilities shall be made available to AMC officials. This office s
have a dedicated complaint redressal cell.

: the auto
q) The Concessionaire shall provide a place with the help of AMC in each ward to keep the

r)

)

. - ing left
tippers/tricycle/pushcarts in order to avoid the auto tippers /push carts/tricycles from being

on the roadside.

Report of non-compliance of MSW management practices by waste generators to the AMC.
Concessionaire will be at the disposal of the Ward Committee headed by the SF'I- T‘he
Concessionaire shall work in close coordination with the Ward Committees. Concessionaire
shall follow all the guidelines issued by AMC time to time.

Obtain Compliance certificate from Ward Committees notified by AMC. Any complaints of
garbage collection not satisfactorily attended shall be liable for the penalty as per the penalty
clause and the same will be notified later on.

u) It will be the responsibility of the Concessionaire to keep a count of Number of HHs in their

v)

respective wards. For this purpose, a record in the form of a datasheet (format to be provided
by AMC) must be kept. This datasheet is to be signed by each house owner which is
verifiable by AMC.

If any Concessionaire have their own land for which can be dedicatedly used for this project
purpose, due weight age will be given.

w) Concessionaire should have 3 years’ existence. Activity report should be submitted for the

same.

x) User charge/Rate/Collection chart (as per INR) as per annexure - I.
y) A weekly review of the progress made in SWM services shall be done by the Municipal

z)

35

Commissioner on every Monday. All the Zonal Sanitary Officers, Executive Engineer
(Environment)/ Nodal Officer/ In-charge, Representatives of Concessionaire are to be present
during the review meeting mandatorily. Any other person who the Municipal Commissioner
deems fit shall also attend the same. The Concessionaire shall be present with a progress report
in a format provide by AMC.

The Concessionaire should maintain separate bill books for each of the establishme

) : nt category
such as HH, Commercial establishments, Hotels, Tourist spots, Public places, Market

S etc.

Health & Safety Equipments

The Concessionaire shall make an arrangement to clean all the tools, equipments and vehicles
at least thrice in a week to avoid communicable diseases to workers. .
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4 in three
, — ce in thr
/ b) The Concessionaire shall make arrangement for health checkup of all workers on
// months.

/

3.6 Responsibility of AMC:

h
a) AMC shall be responsible for notifying the schedule of user charge to be collected from eac

category of waste generators.
b) AMC shall be responsible for providing the necessary data sheet & formats for use a
monthly collection logs, vehicle and manpower deployment plan.

s daily &

4 Special Condition of Contract:

4.1 Workers

The Successful Concessionaire shall, unless otherwise provided in the Contract, make his own
arrangements for the engagement of all workers and Supervisors, and for their payment.

The Successful Concessionaire shall, if required by the AMC, deliver to the AMC a return
in detail, in such form and at such intervals as the AMC may prescribe, showing the numbers of
the several classes of workers, with their details from time to time employed by the successful
Concessionaire for the said work and such other information as the AMC may require.

4.2 Compliance with labor regulations:

During continuance of the contract, the Contractor and his sub-contractors shall abide at all
times by all existing labor enactments a rules made hereunder, regulations, notifications and bye
laws of the State or Central Government or local authority and any other labor law (including
rules), regulations, bye laws that may be passed or notification that may be issued under any
labor law in future either by the State or the Central Government or the local authority,

All entitlements mentioned in the labor laws such as EPF, ESI etc. shall me mandatorily provide
to the workforce. A monthly report of the same shall be submitted to the Exec

; utive Engineer
(Environment)/ Nodal Officer/ Officer In-charge at the last date on each month.
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applicable laws and

/{ Obtain, maintain and periodically renew the requisite authorization under the .
, and operating and

in particular the Door to Door collection for establishing, managing
maintaining the project facilities. s, includin
(ii) Obtain maintain and periodically renew and its cost all applicable approva s,. inc : g
environmental clearances, in conformity with the Applicable law and be in compliance there
with at all times. ] ,
(iii)  comply with the obligations at all times, under any approval or issued from t.lme to time by efny
Govt. Authority, including without limitation the GoUP, Gol (under the environment protection ;
Act) the SPCB and CPCB are not undertake any act. deed or thing that violates the term§ ar!d i
conditions of any approval, clearance or no-objection certificate granted by such authority In =
relation to the project. .
(iv)  Procure and maintain in full force and effect, as necessary appropriate proprietary rights,
intellectual property rights, licenses, agreement and permissions for materials, methods processes
and systems used in or incorporated into the project.
(v)  Be in compliance with the Applicable laws, including without limitation those relating to SWM-
rules 2016, safety, health, sanitation, environment and labor, as amended from time to time, and
the statutory and regulatory framework relating to the implementation of the project and the
establishment, operating and maintenance without limiting the generality of the foregoing, the
concessionaire shall comply with the environment (Protection) Act,1986 the construction and
demolition waste Rules, the water pollution Act, 1974 the public liability Insurance Act 1997 the
water (Preventing and control of pollution ) cess Act 1977, the Air(Preventing and control of

pollution) Act 1981,the motor vehicles Act ,1988 and the rules framed there under by GoUP or
Gol, as the case may be. 1

5 ARTICLES

EVENTS OF DEFAULT AND TERMINITATION

5.1 Events of Default

“Events of Default” shall mean either the concessionaire Event of Default or the Concessioning
Authority’s Event of Default or both as the context may admit or require.

(a) The concessionaire Event of Default
Any of the following events shall constitute an event of default by the Concessionaire (“Event of

Default-concessionaire”) when not caused by the Concessioning Authority’s Event of Default or
Force Majeure Event.

(1) The concessionaire has failed to achieve performance parameters as specified in agreement
.. . . D ’
(i)  The concessionaire has caused Abandonment of the project.

(iti))  The concessionaire has failed to make any payments due to the Concessioning Authority more '
than sixty (60) days have elapsed since such payment default 5
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(iii)

{iv)

(v)

5.1

(n)

(i)

(i

Obtain, maintain and periodically renew the requisite authorization l.lndr-:l: the apgllcalzll:mliﬂr:;ﬂ ::g
in particular the Door to Door collection for establishing, managing and ©ops
maintaining the project facilities, ‘ als. including
Obtain maintain and  periodically rencw and its cost all ﬂFP"cﬂ-hle a?p!‘fﬁ l i llltr;
environmental clearances, in conformity with the Applicable law and be in compliane

with at all times, , . .
comply with the obligations at all times, under any approval or issued from IIIIT'iE to time I:C:;E
Govt, Authority, including without limitation the GaUP, Gol (under the enl'v'l-mﬂm'-?ﬂt |:|.rr:r -
Act) the SPCB and CPCB are not undertake any act. deed or thing that violates the t:trn:ib[f .
conditions ol any approval, clearance or no-objection certificate granted by such authority
relation to the project, _ 1 R
Procure and maintain in full force and effect, as necessary appropriate PEYPFIE L r|g_h_L=._
intellectual property rights, licenses, agreement and permissions for materials, methods processes
and systems used in or incorporated into the project, . .

Be in compliance with the Applicable Taws, including without limitation those rfzialtng I.D SWM-
rules 2016, salety, health, sanitation, environment and labor, as amended from time l.a time, and
the statutory and revulatory framewark relating to the implementation of the project :and the
establishment, operaling and maintenance without limiting the generality of the faregu!ng. the
concessionaire shall comply with the environment (Pratection) Act, 1986 the construction and
demolition waste Rules, the water pollution Act, 1974 the public liability Insurance Act 1897, the
water (Preventing and cantrol of pollution } cess Act 1977, the Air(Preventing and control of

pallution) Act 1981,the motor vehicles Act || 048 and the rules framed there under by Gol'P or
Gol, as the case may be.

ARTICLE 5

EVENTS OF DEFAULT AND TERMINITATION

Events of Default

“Events of Default” shall mean either the concessionaire Event of Default or the Concessioning
Authority's Event of Default or both as the context may admit or require,
The concessionaire Event of Default

Any of the following events shall constitute an event of default by the Concessionaire (“Event of
Default-concessionaire™) when not caused by the Concessioning Authority's Event of D;.'I:aul': or
Force Mujeure Event.

Ihe concessionaire has failed to achieve performance parameters as specifled In agreement.

(i} e concessionaire has caused Abandonment of the project,

I'he concessionaire has failed to make any payments due to the Concessioning Authority more
than sixty (60) days have elapsed since such payment default

ﬁ/ﬁﬁ Pl
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The concessionaire is in material breach of any of its obligations under this agrecment and th
same has not been remedied for more than 60 years.

A Resolution for voluntary winding up has been passed by the share holders of the

concessionaire. o

(vi)  Any Petition for winding up of the concessionaire has been admitted and liquidator or
provisional liquidator has been appointed or the concessionaire has been ordered to be wound‘up
by court of competent Jurisdiction, except for the purpose of amalgamation or reconstruction
provided that, as part of such amalgamation or re construction and the amalé’i‘mat“d' or'rc
constructed entity has unconditionally assumed all surviving obligation of the concessionalre
under this Agreement.

(vii)  The concessionaire has committed an Event of default as set out below and there has been

failure/undue delay in carrying out scheduled /planned maintenance or the scheduled/planned

maintenance has not been carried out in accordance with the O&M Requirement as cvidcngccd by

events of significance that resulted in prolonged interruptions waste processing for the period

specified in below and effected the performance Parameters of any of the Project Facilitics.

(b) The Concessioning Authority’s Event of Default

Any of the following events shall constitute an event of default by the Concessioning Authority

(“Event of Default — Concessioning Authority”) when not caused by an Event of Default —
Concessionaire or Force Majeure Event:

1) The Concessioning Authority is in Material Breach of any of its obligations under this

Agreement and has failed to cure such breach within sixty (60) days of receipt of notice
thereof issued by the Concessionaire.

1)  The Concessioning Authority has unlawfully repudiated this Agreement or otherwise
expressed its intention not be bound by this Agreement.

The Concessioning Authority has failed to make any payments due to concessionaire and more
than ninety (90) day have elapsed since payment default.

5.2 Parties’ Rights

(a) Upon the occurrence of the Concessionaire Event of Default, the Concessioning Authority shall
without prejudice to any other rights and remedies available to it Under this Agreement is
entitled to terminate this Agreement after giving legal termination notice.

(b)

Upon the occurrence of the Concessioning Authority Event of Default, the concessionaire shall

without prejudice to any other rights and remedies available to it under this agreement is
entitled to terminate this agreement after giving legal termination notice.




53 Consultation notice

Either party exercising its rights under clause 5.2 above, shall issue to the other party and the
lenders a notice in writing specifying in reasonable detail the underlying event of Dcf’uult‘(s) z}nd
proposing consulting amongst the parties and the lenders to consider possible measures of curing
or otherwise dealing with the underlying event of default (the “consultation notice”)

5.4 Remedial Process

Following issues of consultation Notice by either party, within a period not exceeding '9()
(ninety) days or such extended period as they may agree( the “Remedial Period”) the parties
shall, in consultation with the lenders Representative , endeavor to arrive at an agreement as to
the manner of rectifying or remedying the underlying event of Default. Without prejudice to this,
if the underlying event is a concessionaire event of Default, the parties shall, in consultation with
the lenders Representative, endeavor to arrive at an agreement as to one or more of the following
measures and/ or such other measures as may be considered appropriate by them in the attendant
circumstances.

(a) The change of management or control/ownership of the concessionaire.
(b) The replacement of the concessionaire by a new concessionaire (“substitute Entity”)

5.5 Obligations during remedial period

During the remedial Period the parties shall continue to perform their respective obligations
under this agreement capable of performance, failing which the party in breach shall compensate

the other party for any loss or damage occasioned or suffered on account of the underlying
failure/breach,

5.6 Revocation of consultation notice

)

If during the remedial period then underlying event of Default is cured or waived or the parties
and the lenders agree upon any of the measures set out in clause 5.4 the consultation Notice shall
be withdrawn by the party that issued the same.

5.7  Termination due to Event of default

A. Obligation of parties

2 et




Following issue of termination notice by AMC subject to the provision of the financing
documents, Substituting Agreement (prescribed format) (if any) and the rights of the lenders
provided therein, promptly take all such steps as may be necessary or required to ensure that;

Q) Until termination the parties shall, to the fullest extent possible, fii.scharge their respective
obligation so as to maintain the continued operation of the project facilities; ' _

(i)  The termination payment, if any, payable by the Concessioning Authority in Accordance with
the following clause 5.1 is paid to the concessionaire on the termination Date; and

B. Withdrawal of Termination Notice

Notwithstanding anything inconsistence contained in this Agreement, if the party who has been
served with the termination notice cures the underlying event of default to the satisfaction of the
other party at any time before the actual termination occurs, the termination notice shall be
withdrawn by the party which had issued the same. Provided that the party in breach shall
compensate the other party for any direct costs/consequences occasioned by the event of default
which caused the issue of termination notice or as mutually agreed upon by both parties.

C. Termination due to Concessionaire event of default

Upon the termination of this concession agreement on account of concessionaire event of
Default, the authority shall forfeit the performance security and the Concessionaire will be
allowed to take away only the movable assets placed by him.

D. Termination due to Authority event of default

Upon the termination of this concession agreement on account of Authority event of Default, the
authority shall release the performance security, if subsisting, and the authority shall pay to the
concessionaire, by way of termination payment an amount equal to 70% of the book value

(acquisition cost minus accumulated depreciation) of the assets as per book of accounts at the
time of termination.

5.8 ACCRUED RIGHTS OF PARTIES

Notwithstanding anything to the contrary contained in this agreement, termination pursuant to
any of the provisions of this agreement shall be without prejudice to accrued rights of any party

including its rights to claim and recover money damages and other rights and remedies which it
may have in law or contract.
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ARTICLE 6

pISPUTE RESOLUTION

6.1 Amicable Resolution

(a)

(b)

6.2

Save where expressly stated to the contrary in this Agreement

, any dispute, difference or
controversy of whatever nature between the parties, howsoever

arising under, out of or in
relation to this Agreement (the “Dispute”) shall in the first instance be attempted to be resolved
amicably in accordance with the procedure set forth in below.

Either party may require such Dispute to be referred to the commi !
Agra and the chief Executive officer of the concessionaire for the time being, for amicable
settlement. Upon such reference, the two shall meet at the earliest mutual convenience and in any

event within fifteen (15) days of such the dispute shall be referred to arbitration in accordance
with the provisions

ssioner, municipal corporation

Arbitration

(i) Procedure

Subject to the provisions of clause 6.1 any dispute which is not resolved amicably, shall be

finally settled by binding Arbitration under the Arbitration Act. The arbitration shall be by a
panel of three (3) Arbitrators, one (1) to be appointed by each party and the third to be appointed
by the two arbitrators appointed by the parties . The party requiring arbitration shali appoint an
arbitrator in writing, inform the other party about such appointment and call upon the other party
to appoint its arbitrator. If within 30 days of receipt of such intimation, the other party fails to

appoint its arbitrator, the party seeking appointment of arbitrator may take further steps in
accordance with arbitration Act.

(ii) Place of Arbitration

The place of arbitration shall not be out of Agra city.
(iii) Language

The request for arbitration, the answer to the request, the terms of reference, any written
submissions, and orders and awards shall be in English or Hindi and, if oral hearin’gs take place
English/Hindi shall be the language to be used in the hearings. Any party using Hindi/other than,

Engliéh fas language shall supply the other party an authorized Transcript of true translation of its
submissions into English at its costs and expenses.

(iv) Enforcement of award




The parties agree that the decision or award resulting from arbitration shall be final anq binding
upon the parties and shall be enforceable in accordance with the provisions of the Arbitratjop Act
subject to the rights of the aggrieved parties to secure relief from any higher forum.

6.3 Performance during Dispute

Pending the submission of and/or decision on a dispute and until the arbitral award is published
the parties shall continue to perform their respective obligations under this agreement without
prejudice to a final adjustment in accordance with such award.
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Annexure - I: User Charges against DTDC services
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Introduction

M/S OM MOTOR’S & CONSTRUCTION

One of the reputed company having 1ISO: 9001 & 14001 along with OHSAS 18001:2007 in Solid & Liquid

waste management and committed towards creating a quality waste collection, transportation, processing &

recycling program to assist the Organizations in treating their waste in a scientific & safe manner.

About us: M/s Om Motor’s & Construction a emergent & efficient service provider in the field of
municipal solid waste management, construction & demolition waste management, bio remediation of
dump site (Legacy Waste), Geo-Technical Services, GIS, Remote Sensing, Waste Management products
related to decentralised model of municipal solid waste management (Organic waste converter, Bio gas

plant, PET bottle crusher unit, Compactor unit) etc, segregation of waste & recycling and Composting.

Backed by reach Industries Experience, we are engaged in successfully offering complete Project handling
services that is aimed at building a clean, healthy and self-sustaining environment. Meant for welfare of
human capital and environment, our wide range of services is backed by Extensive research that helps us to

successfully accomplish various challenging projects. Our well planned &executed methodologies have

also allowed us to successfully customers with services in a more streamlined manner.

Further, for achieving Smother business operations, we have Segregated our operations under various
department like data Analysis and Managements, Research and Field work, Professionals handling these
departments ensure that every task is performed as per the requirement of our Clients Apart from our clear

as well as flexible methodologies, we are also well equipped with latest facilities that allow us to correctly
execute our work procedures.

“Door to Door Collection of MSW" means and includes solid or semi-solid domestic waste, sanitary waste,

commercial waste, institutional waste, catering and market waste and other non-residential wastes,

collected from the source of generation and transfer to the processing facility without touching groan in any
case in the Area Hariparwat zone under Agra Nagar Nigam.

Solid Waste management is fast coming to be recognized as priority area requiring intervention, if life in
urban areas is to be sustained and improved. The menace of municipal solid waste/garbage and slaughter
house waste is increasing everyday on account of growing population, limitations of existing infrastructure

and technologies for its management. In this light, M/s Om Motor’s & Construction, Jhansi has bgep.—._

L m A T} L
engaged into municipal solid waste management in the city for the following services. "

Standard Operating Procedure (SOP) Cum Macro Plan For Hariparwat Zone Agra (M/s Om Motor’s
Construction)

Page 2




Scope of Work

2- Information

3- User charge collection from the service area and deposition in the account of Agra Nagar Nigam.

Execution Plan

I- Primary (Door to Door) Collection of Municipal Solid Waste

The Methodology for door to door collection: following are the vehicles which shall be deployed for

door to door collection according to roads/streets and density of the area. The capacity of the vehicle

to cover house hold & commercial properties as below.

1- Auto Tipper: Approximately average coverage of 900 to 1500 properties.
2- Tricycle: with Eight detachable bins of 60 Itrs approximately coverage of 250 to 300 properties.

¢ 0 ;] v ..'_.:v e : o
Tricycle with 8 Detachable Bins

* Time of primary operations shall be in Summer season from 06:00 hrs in the morning till
14:00 hrs. Some special and commercial collection shall be completed from 15:00 hrs to
22:00 hrs as and when desired and in winter season from 7.00 hrs to 15.00 hrs in first shift,
from 16.00 hrs to 21.00 hrs in second shift as and when required .

* Door to Door collection shall be completed by 80% of total residential Properties using
Mini tipper fitted with two hopper of 1 Cum each and auto tipper with 1.5 Cum fitted
hopper

* to collect segregated waste & 20% of total residential properties by tricycle

detached 60 Litrs bin system for narrow and inner streets of the city. p A
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: g one driver & four hel :
collection of segregated waste. PSP Oy 4o

After ¢ i
ollection of segregated waste from both Residential & Commercial areas , the Dry
waste tr

ansfer to ISBT and Wet waste transfer to the composting plant.

Pl‘ 1si - o : . " 2
ovision of personal protective equipments(PPE)- including uniform, fluorescent jacket,
hand gloves, r

aincoats, appropriate foot wear and masks to all workers handling
solid/liquid waste.

Each vehicle for commercial area will be having one driver & four helper for shop to shop
collection.

A route chart of each vehicle shall be prepared, freeze and fixed to each vehicle, which

bound to concern driver and helper for timely collection of waste. (Format enclosed as
Annexure A)

Swachhta Music on each vehicle and whistle to each tricycle shall be fitted to intimate the
users for giving their segregated stored waste

All the vehicles deployed for door to door collection shall be equipped with GPS system
which shall be monitored with a control room specially built for the purpose. The control
room equipped for real time and resource management.

An complaint redressal system shall be developed by providing a customer care number
which shall be flashed in each document like UCC receipt banners etc. to resolve the
complaints within the stipulated time

One Supervisor in each ward called as ward supervisor will be deployed for implement,

execution and monitoring the timely and effective services, who will be in touch with the

concern sanitary inspector/ward official/Parshad for effectively implementation and
instant resolution of any issue

Standard Operating Procedure (SOP) C Macro Plan For Hariparwat Z
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Ward Wise Vehicle & Manpower Deployment Plan

M/s Om Motor’s & Construction

Deployment Plan for Door to Door Collection In Hariparwat Zone Agra
—

Vehicle Development Plan Wanpowe;lbeployment Manpower required Total Manpower
I an
Nos of r\{\’\r N
House Qty. Of Nos - so Nos
Hold & Waste Nos of Nos Nos Nos of Nos Nos Nos of Nos of Nos o f of
st | Ward Dry Wet of of of of of of of ) Supe
2 Commer | Genera Auto Tricycl Superv Auto Dri P
No | No. Waste | Waste Auto | Tricy Help | Driv Help Driv | Help | ori | o0
i8] tor ton Tipper es Trip Isor Tipp er e
Propertie Trip cles er ers er A ers e rs
s —t ]
1 1 3533 7.15 3.07 3 3 8 0 0 12 3 1 3 1 1 15 | 4 1
4 ik
2 20 3054 6.18 2.65 2,59 3 7 0 0 12 3 1 3 1 1 15
4 1
3 25 3230 6.54 2.81 2.74 3 7 1 1 14 3 1 3 1 1 17
— ] T .
4 26 5095 10.3 4.43 4.33 4 10 0 2 16 4 1 4 1 1 20 5
— S 2
) 29 5907 11.9 5.14 5.02 4 2 il 3 18 4 2 d 1 1 21
6 2
6 31 6902 13.9 6 5.87 5 14 2 S 24 5 2 3 1 1 27
4 1
7 38 3496 7.07 3.04 2.97 3 8 0 0 12 3 1 3 1 1 15
7 4 2
8 43 4495 9.10 3.91 3.82 3 10 1 3 14 3 2 3 1 1 1
1 4 1
9 47 3583 7.25 Sl 3.04 3 8 0 0 12 3 1 2 1 1 4
4 1
10 51 3443 6.97 2.99 2.92 3 8 0 0 12 3 1 4 1 1 16
5 2
11 52 5926 12 5.16 5.04 5 13 1 1 22 5 2 2 1 1 24
4 1
12 56 4052 8.20 3.52 3.44 3 9 0 0 12 3 1 3 1 1 15
S
13 61 6318 12.7 5.5 5.37 5 14 0 0 20 5 2 3 1 1 23 5 2
14 71 5728 115 4.98 4.87 4 12 1 3 18 4 2 3 1 1 21 S 2
15 81 4343 8.79 3.78 3.69 3 9 0 0 12 3 1 4 1 1 16 4 1
16 85 4725 9.56 4,11 4.01 4 10 1 2 18 4 2 3 il 1 21 5 <
| 17 87 4849 9.81 4.22 4.12 4 11 0 0 16 4 2 r 1 1 18 5 2
s 18 90 5025 10.1 4.37 4.27 4 12 0 0 16 4 | 2 1 1 18 5 2
19 92 6332 12.8 5.51 5.38 5 14 1 1 22 S 2 2 1 1 24 5 2
20 93 3733 7.55 3.25 3.17 3 8 1 1 14 3 2 3 1 1 15 4 2
21 94 3796 7.68 33 3.22 3 8 1 3 10 3 | 2 bk 1 12 3 1
22 96 6446 13.05 5.61 5.48 L} 15 0 0 20 5 2 4 1 | 24 S 2
TOTAL 104011 210.05 90.46 88.36 82 240 11 25 348 82 34 64 22 22 410 98 34

Note: waste quantity calculated @ 450 gms per capita and one house hold havi

)

18 4.5 person approx

2- ' 1EC Activities for Awareness for segregation at source

Standard Operatin
Construction)

Banners/Hoardings for awareness: Banners of Swachhta for awareness shall be displayed in all

the public places subject to the availability of place to be allotted by Nagar Nigam Agra
One special vehicle (e rickshaw) equipped with all promotional

pamphlets & announcement etc. which w

equipment’s like banners,

ill be covering approximately 250 hous

properties visited daily on random basis in each war, in the campaign users shall

i
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* In this process we are planning to achieve 100% segregation
(Blue), Wet waste (Green) & Domestic Haz
wards every month is the target,

3- User ch

as separate storage of Dry waste

ardous waste (Red) and to achieve minimum two

arge collection from the service area and deposition in the account of Agra Nagar

Nigam

Monthly user charges as per notification of rates, notified by Agra Nagar Nigam shall be collected

and deposited in the bank account of Agra Nagar Nigam.

*  Weekly list of defaulters (Who are not paying user charges or not giving segregated dry and wet

garbage) shall be submitted to the authority for penalization and support

Ward wise User Charge Target as per Rate List

L Sr. No. Ward No Total NOS of Properties Total UCC Projection (Rs)
L1 11 3533 125607
| 2 20 3054 120090
L3 25 3230 115393
4 26 5095 230750
5 29 5907 262621
6 31 6902 356450
7 38 3496 192270
8 43 4495 249890
9 47 3583 155805
10 51 3443 271480
11 52 5926 388850
12 56 4052 196950
13 61 6318 373760
14 71 5728 321530
15 81 - 4343 494510
16 85 4725 271920
17 87 4849 286690
18 90 5025 346520
19 92 6332 739200
20 93 3733 302660
21 94 _ 3796 457190
22 96 6446 400070
TOTAL 104011 6660206
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Monthly Projected User Charge Target

nll.)._l()

40% 40%

Sr, Name of

No. Activitics

July-19 | Aug-19 Sep-19 | Oct-19 | Nov-19 | Dec-19 | Jan-20 | Feb-20

1. User Charge

Collection 40% 40% 70% 70% 80% 100% 100%

Required Support to achieve the above target of UCC

- Ward ZSO/CSFI/SFI to support in achieving 100% services and 100 % source segregation& User
Charge Collection.

to
1

All the workers of municipal corporation and their relatives to be penalized for involving in D2D

activities and user charge collection..

3- Above monthly target of user charge may be achieved only after the strong support to be provided
by ANN (authority) by penalizing to the defaulters within one week as per the defaulters list to be
submitted by agency.

4- Regular street sweeping and drain cleaningby ANN is required to get the 100% collection of MSW
and user charge as well.

5- Street bins(CP AND DP BINS) to be removed which are placed in residential areas as per plan

finalized to achieve the targets.

Control Room and implementation of Smart System for Monitoring of daily operations

e Control room will be set up in the office premises of M/s Om Motor’s & Construction Block-
14, Near G.G. Nursing Home, Sanjay Place, Agra from where the movement of vehicles can be
monitored,

» Efficient training to the workers as drivers & helper for their scope of work for the execution of
project shall be provided to make the project successful

*  GPS devices shall be installed to each mechanized vehicle for the monitoring of daily movement

Month wise Achievement Plan for Source Segregation of MSW

! Sr | Name of Activities | April | May | June July Aug |[Sep19 | Oct | Nov19 | Dec19 1‘
No 19 19 19 19 19 , 19
} 1- l IEC for Source 10% | 25% | 35% | 45% 60% 70% | 80% 90% 100%
Segregation and
Storage of MSW
2 Ward Numbers to be 11 25 43 90 71 31 38 81 94
developed for 100% 20 47 87 85 92 52 93 61 51
source segregation 56 29 96 26

Standard Operating Procedure (SOP) Cum Macro Plan For Hariparwat Zone Agra (M/s Om@‘éﬁpf‘s & : 7{/
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3 - Nov- | z

) apr-19 | M| yun1g | guig | A" | sep-t9 | Oct19 | Tgg " | Dec19
/0 HEIn 2 3 2 3 2 3 2 3 2
Wards | Wards | Wards | Wards | Wards | Wards | Wards | Wards | Wards |

Schedule of IEC Activities

Tie ups with FM radio & local cable TV network for Awareness tag line, All the events will be covered with both still
photographs & video recording,

3 | 2

Event RWA Meetings /School 3 2 |
| Assemblies/ Nukkad Natak 2 3 2 ) € |
Hoardings for Awareness 2 S 2 3 ‘ 2
- | (10*8) Complete Installation 2 3 z 3 ; B




