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> This Conceszon Agreement (“Concession Agreement”) is made on this day

' 0]}054'.2'(’)19 by and between the Municipal Commissioner, Agra Municipal

Corporation, Agra,U.P. (“AMC?”) having its head office at Agra (hereafter

referred to as AMC, which expression shall mean and include its successors

Hoo &%% ?§§igns)’ of the:First Part, through its duly authorized representatives(s),

= who - is- duly --authorized/empowered to sign and execute such
documents/deeds.

AND

M/s SPAAK GLOBAL AGRA WASTE COLLECTION PVT. LTD. a company

incorporated under the companies Act, 1956 (Regn. No. .......c..ve.n....neen),

having its registered office at GF-2/129, DDA JantaHouse, PulPrahaladpur,

LalMahal, New Delhi-110044 (hereinafter referred as “Concessionaire”)

through its special purpose vehicle (SPV) which expression shall unless

repugnant to the context include its successors and permitted assigns, of the
~ second party.
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Executive Sy mmary:

Almost 712 tons per day (TPD) of solid waste is generated in Agra Municipal Area amongst
which 62% of the waste generated is from households [RCUES 2017]. Besides households,

other major waste contributors are from offices, markets, commercial establishments, street
sweeping ele,

Segregation of waste at source and organized door to door collection is not practiced by
100% of the households and other waste generators in Agra. In some parts of the town,
houscholds simply dispose of the garbage in open grounds, road, and drain or into metal bin
sand containers. It is common for households in Agra to litter or in discriminately dump some
waste items. This results in logging of sewage drains and water logging in the town area during
the monsoon. Given the fact that per-capita waste generation per day in the city is about 0.45 kg

and there is a shortage of adequate dumping space. Management of this huge quantum of waste
is a serious problem.

Segregated Door to Door collection of waste has partially/not started in the town although it is
clearly mentioned in the Municipal Solid Wastes (Management and Handling) Rules2016.
Sporadic informal waste disposal arrangement is carried in some wards where residents have
hired a person who carries the waste in a hand cart in lieu of payment.

To meet the need of the hour, there must be a phenomenal change in the methodology of solid
waste management from what is practiced today at the city by the Agra Municipal
Corporation, The mcthodology should be such that it is innovative, pragmatic,
sustainable and feasible to meet the expected result and make a visible difference in the field.

In-a move to comply with the Municipal Solid Waste rules 2016 and order of hon. National
Green Tribunal in its order OA No. 199/2014, Almitra H. Patel v/s Union of India & Others, this
contract has been prepared. The key highlight of this NGT order and of this contract is the
“Polluter pays” principle. This shall mean that any person/establishment not complying with the
above rules and orders shall be liable to pay a penalty in lieu of the resultant damage caused to
the environment.

The task ahead is to:

Engage suitable Concessionaire for Door to Door collection of Municipal Solid Waste (MSW)
in segregated manner from houscholds, offices, shops, market, commercial institutions etc.

within Agra Municipal arca.
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Collect user charges from all categories of users by Concessionaire and develop a self-
sustaining working model of Door to Door Collection (DTDC).

Ensure Operational efficiency for Door to Door Collection by Concessionaire  followed by
proper transportation of waste to collection points.

Scope of Work & Terms &conditions

Scope of work

The Scope of Work for Municipal Solid Waste Management (MSWM) shall include door to
door collection of segregated MSW, Transportation of MSW to the designated secondary
collection point/Transfer Stations. Along with this, required activities such as Information
Education and Communication (IEC), Stakeholder engagement and mobilization, Capacity

Building and/or any other such activity that helps the AMC in achieving the target of 100%
Compliance of MSW Rules 2016 (especially Source Segregation) within ULB boundary shall
also be undertaken by the DTDC agency/company/ The Concessionaire.

Collection, Storage and Transportation of waste

a. Collection of MSW in the segregated form at source. Following three components shall each be

collected and transported separately in respective color coded covered vehicles.
i. Biodegradable (Wet waste) - Designated color “Green”
ii. Non- biodegradable (Dry waste) - Designated color “Blue”
iii. Domestic Hazardous Waste (DHW) )- Designated color “Red”

However, based on the quantity of average DHW received if a separate vehicle is not required, it
may be collected and transported in red colored covered bins.

b. Collection of Segregated MSW shall be on daily basis. All the Households (HH), Commercial

establishments, Tourist spots, Offices, Markets, Public spaces, Hotels (non- bulk generator i.c.
<100 Kg/day), Hospitals (non- bulk generator i.e. <100 Kg/day), Banquet halls (non- bulk
generator i.e. <100 Kg/day), Industrial areas and all such temporary and permanent premises
that are waste generators (Hereby cumulatively referred as Establishments in the document)
have to be mandatorily covered and provided DTDC services. This also includes collection of
waste from Hawkers and small informal waste generators.

Separate vehicles must be used for collection of dry and wet waste respectively. Partitioned
vehicles shall not be allowed for waste collection.

- The Authority will not provide any waste collection vehicles to the Concessionaire.

Promote MSW segregation at household level through awareness campaigns, [EC activities and
other suitable means. This shall be done according to the MSW Monitorable Action Plan 2019
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of AMC. Any other such activity may be carried out by the Concessionaire as and when
instructed by AMC.

Y i - -~
Collection of wast

vaste from doorstep by ringing bell and following a fixed time schedule every
the responsibility of the waste generator to give waste to the primary collection
defined routes as mentioned in MSW Monitorable Action Plan 2019 of AMC shall
llowzd by the Concessionaire. The same shall be made available in hard copy with each
ion vehicle and also painted/pasted on concerned vehicles. All establishments in the
allotted to the Concessionaire have to be provided with DTDC services. For
establishments twice a day waste collection shall be practiced by the
Co ncessionaire. Oﬂce in the momino and once in the gvening.

only then it shall authorized to receive/charge the specifies User Charges. Any dlscrepancy
i uniformity in service delivery from the Concessionaire’s side shall make it liable to
monetary penalties as decided by the Municipal Commissioner along with one negative point.
20 such points shall be sufficient cause for termination of any agreement /bond.

Use of ap p opriate door to door collection vehicles like pushcarts, tricycles and auto tippers in
opriate ratio depending on the condition, dimension of the street for making the
collection and shifting operation easy and efficient. All such concerned vehicles shall be
capable and installed with tipping facilities so that vehicle to vehicle transfer is possible. All
concerned DTDC vehicle shall have GPS devices installed in them. This shall be used by
DTDC agencies/ The Concessionaire and AMC officials to monitor their movement.

Preferably auto tippers should have an inbuilt loud speaker and mic system to announce
about the door to door collection and also play suitable SWM and Source segregation related
jingles. Pushcarts & tricycles shall have to carry appropriate bell ringing system of permissible
decibels to draw attention of the community.

The Concessionaire shall maintain a record to keep track of the progress of door to door
collection and the same shall be submitted along with a bi-weekly summary statement to the
Executive Engineer in-charge.

Any non-co-operation of public in offering wastes and user charges shall be brought to the
notice of AMC with sufficient evidence. A laminated newspaper copy of the notified user
charges shall be made available in each vehicle concerned with DTDC.

The wet waste shall be transferred from Auto Tippers/ Pushcarts/tricycles to the
decentralized waste bins /dalaoghar /any other designated collection vehicle and the dry waste
shall be transferred to the dry waste collection centers/ bins allocated/ any other designated

collection vehicle. No amount of collected segregated waste shall be remixed or dumped on
ground.

. The segregated waste shall need to be transferred from Auto Tippers/Pushcarts/tricycles into

color coded secondary bins/Compactors/Transfer Stations/ any other designated collection
vehicle, so that waste can be transported more economically and efficiently over long
distances to their respective designated processing facilities as per time fixed by AMC.
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Bio-degradable waste and Non-biodegradable waste shall not be mixed either at the time of
collection or transferring the same to the secondary storage point/ Transfer Stations/ any other
designated collection vehicle.

In no case the waste should touch the ground; it is the responsibility of the
Concessionaire that no waste should be scattered around the secondary collection
points/Transfer Stations/ any other designated collection vehicle at any point of time. A
suitable penalty, after assessment of the case, as decided by AMC authorities shall be final
and binding,

If AMC set up decentralized waste processing units inside or around the ward, the
Concessionaire shall be responsible to hand over the segregated waste to the waste processing
units situated inside the ward.

Waste from all establishments (non- bulk generators i.e. <100 Kg/day) like hotels, vegetable
markets, vendors, poultry & fish outlets, Marriage Halls, Banquets etc. shall be compulsorily
collected without allowing them to throw the waste at untimely hours near the secondary
storage points/Transfer Stations.

The personnel deployed for door to door collection of segregated waste shall be
provided with identity cards and appropriate protective gears like uniforms, gloves, masks
etc. to maintain uniformity provided by Concessionaire. The ID Cards shall be issued by
Concessionaire in a specified format provided.

In the case of removal of horticulture and garden waste, the Concessionaire will intimate AMC
for providing collection vehicle to the spot after realization of the user charges. Clearing and
disposal of the horticulture and garden waste shall be the responsibility of AMC in consultation
with concerned Concessionaire. This particular user charge shall be handed over to AMC.

This agreement is applicable for the period of 5 years from date of start. But extension of work
beyond first year shall be as per approval of Municipal Commissioner after verifying the
performance of work.

A performance guarantee of the amount decided later by AMC shall be required to be
submitted by the Concessionaire to AMC. This is in line with the commitment by
Concessionaire to cover 10% of wards (mentioned in Annexure II) and assure the compliance

of MSW Rules 2016 along with 100% source segregation. Details of the same have been

mentioned in the MSW Monitorable Action Plan 2019 of AMC.

Considering the practical constraints and obstacles on field during enforcement of MSW Rules

2016 and orders of Hon. National Green Tribunal faced by the Concessionaire, AMC shall

extend its help on the same. This shall be done only after the DTDC Concessionaire has on its

level tried to overcome such obstacle and has submitted a report of the same to the Municipal

Commissioner of AMC. In such event ZSO shall extend support by mobilizing AMC’s

Enforcement Team.

Authority has to pay Rs. 65/- per household for waste collection to the Concessionaire. This

payment is done after duly verifying the serviced house by the Concessionaire. The

Concessionaire shall put up the detail record of the serviced houses with their monthly bill.
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i)

a)

b)

¢)

Collection of User Charges:

The Concessionaire shall colleet user charges rome each establshment as mentioned in- the
notified User Charges list as approved by ANMC, AMC shall notify from time to time the amount
ot user charge to be levied on each aatepory o waste penerator,

The collected user charge will be deposited to separate eserow account within 24 hours from the
date of collection with regular intimation to the AN,

The user charge shall be collected against the money receipt in triplicate format issued by AMC,
Duly signed collection statement ot user charges shall be submitted to the Municipal
Commissioner, Additional Municipal Commissioner and Executive Engineer (Environment)/In-
charge by email or any other suitable means by the Concessionaire in a prescribed format,
Collection of user charges shall be the sole responsibility of the Concessionaire and deposited
all amount in escrow account, This fund will utilize for gap funding for, limited to a maximum of’
20% of the envisaged user charge collection, operation & maintenance cost of door to door
collection.

Selected Concessionaire must collect user charges from 100% establishments in serviced area.
Additional collection beyond minimum (required in specilic year) user charge of serviced
establishments shall be paid to Concessionaire as additional incentive to promote towards
sustainability; additional collection will be taken as average ol cach household collection,

For every instance of user charges collection lesser than the minimum, the amount which is lesser
than the minimum shall be deducted from the Concessionaire’s monthly bill.

The said agreement will perform as per the S.0.P. submitted by the Agency.

The collection book of user charges is to be maintained head-wise separately according to
Prabhar Shulk, as per Annexure 1.

Other conditions

The Concessionaire shall also be responsible for managing the annual increase in the waste
generation due to increase in population and number of households for the entire contract period
including roads/ carriage ways including right of way owing to further development of the city.
Daily and Monthly logs of the Waste collection, Vehicle and Manpower deployment plan, need
to be submitted to the Executive Engineer (Environment)/Nodal Officer/ Officer In-charge on
last working day of each month.

The  Concessionaire shall submit to AMC, an action plan on how the MSW iy
collected & transported locally, IEC and stakeholder engagement strategies and schemes, the
routing of Push carts, tricycles and Auto Tippers, and shall give proper directions regarding the
same to engage workers & drivers,
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<)

1)

The Concessionaire has to furnish AMC with a survey report, of all waste generating
establishments and a certificate stating that 100% of the properties/ waste generating
establishments have been covered, within 7 days from the date of issue of LOA and before
agreement is signed to the satisfaction of AMC. The report must also clearly state how the
contractor intends to go about with the contract, mentioning the time frame, the methodologies
and route map in soft copy.

The service provider/ Concessionaire shall obtain all necessary and obligatory
licenses such as labor license ete. from the concerned authorities and abide by it. The intending
contractor is responsible for maintaining the labor force, as per the applicable laws of the land.
Itis the responsibility of the Concessionaire to pay all kinds of taxes as per government rules on
top priority,

The successtul Concessionaire shall engage laborers above 18 yrs. of age.

The Concessionaire shall, in its implementation plan as per approval of AMC, submit the
required number of tools, equipments and the same should be managed by the concerned
Concessionaire for local transportation etc. AMC shall supply some tools, equipments and
vehicles in consultation with AMC. The Operation of these tools and vehicles including POL
will be responsibility of the Concessionaire at their own cost. Maintenance of these tools,
equipments and vehicles shall be the responsibility of Concessionaire.

The Concessionaire shall provide dedicated manpower and the work force should be
acceptable by AMC. In case of contingency the Concessionaire should have reserve manpower
to deploy as per the requirement. As per MSW Rules 2000, for every 200 nos. of households one
manpower need to be engaged.

All the workers, drivers and/or any other manpower involved in the DTDC operations shall
mandatorily have a biometric/ smart digital attendance by use of suitable technology.

According to the MSW Action Plan of AMC a minimum of 3 workers are required per motorized
vehicle and minimum 2 for non motorized vehicle. Also a monitoring team deployed by AMC
shall be placed per 3000 HH which would be responsible for inspection of work done by the
Concessionaire. The Concessionaire shall make sure that one motorized vehicle shall be
required for every 500 HH and non-motorized one for every 200 HH. Also a monitoring team
deployed by AMC shall be placed per 3000 HH which would be responsible for inspection of
work done by the Concessionaire.

The Concessionaire has to ensure that all the SWM vehicles are washed and disinfected at least
THRICE in a week. Daily logs of the same need to be submitted to the Executive Engineer
(Environment)/Nodal Officer/ Officer In-charge.

m) The Concessionaire shall make all efforts to motivate the workers in the use of all safety

n)

equipments and protective gears compulsorily and shall have awareness program periodically.
The Successful Concessionaire shall engage requisite number of supervisors and provide them
with mobile phones so that they can be contacted. Their mobile number shall be made available
to the Ward Committees/AMC field staff and public.
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Prompt attention to complaints, srievances, and emergeney situations including, festival seasons
and ensured complaint redressal within 48 hrs of lodging of complaint. Al DTDC Vehicles
shall t

1T Q4 grievance redressal’ complaint number painted/pasted on them, A
register for registe

complaint
ring the grievances of the waste aenerators and other stakeholders shall be
present in each vehicle at all times, cach vehicles of DTDC must displayed the Toll Free No.
The Concessionaire shall establish an office in the areas in his own costs where they operate
and the communication facilities shall be made available to AMC officials, This office shall also
have a dedicated complaint redressal cell.

The Concessionaire shall provide a place with the help of AMC in each ward to keep the auto
tippers/tricycle/pushearts in order to avoid the auto tippers /push carts/tricyeles from being left
on the roadside.

Report of non-compliance of MSW management practices by waste generators (o the AMC,
Concessionaire will be at the disposal of the Ward Committee headed by the SEFI The
Concessionaire shall work in close coordination with the Ward Committees. Coneessionaire
shall follow all the guidelines issued by AMC time to time.

Obtain Compliance certificate from Ward Committees notified by AMC. Any complaints of
garbage collection not satisfactorily attended shall be liable for the penalty as per the penalty
clause and the same will be notified later on.

It will be the responsibility of the Concessionaire to keep a count of Number of Hils in their
respective wards. For this purpose, a record in the form of a datasheet (format to be provided
by AMC) must be Kept. This datasheet is to be signed by cach house owner which is
verifiable by AMC.

[f any Concessionaire have their own land for which can be dedicatedly used for this project
purpose, due weight age will be given.

Concessionaire should have 3 years’ existence. Activity report should be submitted for the
same.

User charge/Rate/Collection chart (as per INR) as per annexure - I,

A weekly review of the progress made in SWM services shall be done by the Municipal
Commissioner on every Monday. All the Zonal Sanitary Officers, Executive Engineer
(Environment)/ Nodal Officer/ In-charge, Representatives of Concessionaire are to be present
during the review meeting mandatorily. Any other person who the Municipal Commissioner
deems fit shall also attend the same. The Concessionaire shall be present with a progress report
in a format provide by AMC.

The Concessionaire should maintain separate bill books for each of the establishment category
such as HH, Commercial establishments, Hotels, Tourist spots, Public places, Markets etc.

Health & Safety Equipments

The Concessionaire shall make an arrangement to clean all the tools, equipments and vehicles
at least thrice in a week to avoid communicable diseases to workers.

N
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3.6

4.1

4.2

I'he Concessionaire shall make arrangement for health checkup of all workers once in three
months.

Responsibility of AMC:

AMC shall be responsible for notifying the schedule of user charge to be collected from each
category of waste generators.

AMC shall be responsible for providing the necessary data sheet & formats for use as daily &
monthly collection logs, vehicle and manpower deployment plan.

Special Condition of Contract:

Workers

The Successful Concessionaire shall, unless otherwise provided in the Contract, make his own
arrangements for the engagement of all workers and Supervisors, and for their payment.

The Successful Concessionaire shall, if required by the AMC, deliver to the AMC a return
in detail, in such form and at such intervals as the AMC may prescribe, showing the numbers of
the several classes of workers, with their details from time to time employed by the successful
Concessionaire for the said work and such other information as the AMC may require.

Compliance with labor regulations:

During continuance of the contract, the Contractor and his sub-contractors shall abide at all
times by all existing labor enactments a rules made hereunder, regulations, notifications and bye
laws of the State or Central Government or local authority and any other labor law (including
rules), regulations, bye laws that may be passed or notification that may be issued under any
labor law in future either by the State or the Central Government or the local authority.

All entitlements mentioned in the labor laws such as EPF, ESI etc. shall me mandatorily provide

to the workforce. A monthly report of the same shall be submitted to the Executive Engineer
(Environment)/ Nodal Officer/ Officer In-charge at the last date on each month.
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ol SPARK ULoBA L



4.5

Compliance with MSW Rules

3
[LUARS

and to avoid damage or nuisance to persons or to property of the public or others resulting
from pollution. noise or other causes arising as a consequence of his methods of operation,
During continuance of the contract, the contractor shall abide at all times by all existing
enactments on environmental protection and rules made there under, regulations, notifications
and bye-laws of the State or Central Government, or local authorities and any other law, bye-
law, regulations that may be passed or notification that may be issued in this respect in future
by the State or Central Government or the local authority.

The Concessionaire will keep close liaison with AMC, of the City for proper functioning of the
garbage disposal in a hygienic manner.

Time Schedule

The Successtul operator shall adhere to the time schedule set out in the table below or as
decided by the AMC for implementation of the MSWM. The successful Concessionaires shall
also ensure additional cleaning requirement on festival and other contingency caused by rain
and other natural disasters requiring appropriate garbage and other clearing.

SL no Activity Time Schedule l

a) Twice Daily Door to Door collection of MSW from a) 6 amto 2 pm
various Households.

b) Twice Daily collection commercial establishments b) 11 amto 10 pm ,

4.6 Applicable Permits and Applicable Laws
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(i) Obtain, maintain and periodically renew
in particular the Door to Door
maintaining the project facilities.

(ii) Obtain maintain and periodic
environmental clearances,
with at all times.

(1) comply with the obligations at all times, under any approval or issued from time to time by any
Govt. Authority, including without limitation the GoUP, Gol (under the environment protection
Act) the SPCB and CPCB are not undertake any act. deed or thing that violates the terms and

conditions of any approval, clearance or no-objection certificate granted by such authority in
relation to the project.

the requisite authorization under the applicable laws and
collection for establishing, managing and operating and

' ally renew and its cost all applicable approvals, including
In conformity with the Applicable law and be in compliance there

(iv)

Procure and maintain in full force and effect, as necessary appropriate proprietary rights,
intellectual property rights, licenses, agreement and permissions for materials, methods processes
and systems used in or incorporated into the project.

(v) Be in compliance with the Applicable laws, including without limitation those relating to SWM-
rules 2016, safety, health, sanitation, environment and labor, as amended from time to time, and
the statutory and regulatory framework relating to the implementation of the project and the
establishment, operating and maintenance without limiting the generality of the foregoing, the
concessionaire shall comply with the environment (Protection) Act,1986 the construction and
demolition waste Rules, the water pollution Act, 1974 the public liability Insurance Act 1997,the
water (Preventing and control of pollution ) cess Act 1977, the Air(Preventing and control of

pollution) Act 1981,the motor vehicles Act ,1988 and the rules framed there under by GoUP or
Gol, as the case may be.

5 ARTICLE 5

EVENTS OF DEFAULT AND TERMINITATION

5.1 Events of Default

“Events of Default” shall mean either the concessionaire Event of Default or the Concessioning
Authority’s Event of Default or both as the context may admit or require.

(a) The concessionaire Event of Default
Any of the following events shall constitute an event of default by the Concessionaire (“Event of
Default-concessionaire™) when not caused by the Concessioning Authority’s Event of Default or
Force Majeure Event.

(1) The concessionaire has failed to achieve performance parameters as specified in agreement.
(ii) The concessionaire has caused Abandonment of the project. ‘

(iii)  The concessionaire has failed to make any payments due to the Concessioning Authority more
than sixty (60) days have elapsed since such payment default
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(v) A Resolution for volunt

(

(

(a)

(b)

(iv) The concessionaire is in material breach of any of its oblj

gations under this agreement and the
same has not been remedied for more than 60 years,

ltic ary winding up has been passed by the share holders of (he
concessionaire,

Vi) :\11,\" l.’ctmon.] for winding up of the concessionaire has been admitted and liquidator or

pl‘ovlsmnal\llquidator has been appointed or the concessionaire has been ordered to be wound up
by court of competent Jurisdiction, except for the purpose of amalgamation or reconstruction
provided that, as part of such amalgamation or re construction and the amalgamated or re
constructed entity has unconditionally assumed all surviving obligation of the concessionaire
under this Agreement.

Vi) The concessionaire has committed an Event of default as set out below and there has been
failure/undue delay in carrying out scheduled /planned maintenance or the scheduled/planned
maintenance has not been carried out in accordance with the O&M Requirement as evidenced by
events of significance that resulted in prolonged interruptions waste processing for the period
specified in below and effected the performance Parameters of any of the Project Facilities.

(b) The Concessioning Authority’s Event of Default

Any of the following events shall constitute an event of default by the Concessioning Authority
(“Event of Default — Concessioning Authority”) when not caused by an Event of Default —
Concessionaire or Force Majeure Event:

i) The Concessioning Authority is in Material Breach of any of its obligations under this
Agreement and has failed to cure such breach within sixty (60) days of receipt of notice
thereof issued by the Concessionaire.

i)  The Concessioning Authority has unlawfully repudiated this Agreement or otherwise
expressed its intention not be bound by this Agreement.

1ii)  The Concessioning Authority has failed to make any payments due to concessionaire and more
than ninety (90) day have elapsed since payment default.

5.2 Parties’ Rights

Upon the occurrence of the Concessionaire Event of Default, the Concessioning Authority shall
without prejudice to any other rights and remedies available to it Under this Agreement is
entitled to terminate this Agreement after giving legal termination notice.
Upon the occurrence of the Concessioning Authority Event of Default, the concessionaire shall
without prejudice to any other rights and remedies available to it under this agreement is
entitled to terminate this agreement after giving legal termination notice.

2 Page ¢ /
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54

Consultation notice

Either pany fxe{tisingiuﬁmmmSJMﬁdlbuwmmwf &g B
Mammmwﬁﬁngmifybgmm&cmumqoa of Detacin s ang
mnngmhingmmwmdewmm&mdm
ormhermsedalingwhhd\emdaiyingmofdefmh(mc‘mumm‘»

Remedial Process

Following issues of consultation Notice by cither party, withmn 2 penod mot excoodmg W
(ninety) days or such extended period as they may agroel the “Remedial Penod™) B paries
shall, in consultation with the lenders Representative , endeavor 1o arrive o 30 agremest @
the manner of rectifying or remedying the underlying event of Default W shout proyedics & S
if the underlying event is a concessionaire event of Default, the parties shall. = comulaten wid
the lenders Representative, endeavor to arrive af an agreement as 1o one or mory of the followmg
measures and’ or such other measures as may be consadered appropriate by Sem @ e aenda
circumstances.

(a) The change of management or control'ownership of the conceussonasre
(b) The replacement of the concessionaire by a new concesmonare (“substtute Eaney ™)

55  Obligations during remedial period

5s

During the remedial Period the parties shall contmue 0 perform Bhew respecive ablagates
under this agreement capable of performance, fulng ahad B0 party @ droach shall compemass
the other party for any joss o damage occavonsd o sffered o oo of B endeiving
fashure dreach

Revenation of comultation moti ¢
If durng the remedial penod thes wndertying evest of Dieflaell @ oered o svad & S e

ad e lomders agree wpvow By of the mewsures Mt out o claeee * 4 B comsadiee N el
Pe withdrawn by he party that ey e s
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(i)

(i)

9.0

Following issue of ter
documents, Substitutip
provided therein, prom

Mination notjee by AMC subje
& Agreement (Preseribe ‘
ptly take q|) such ste

‘ CLLO the provision Of the tinancing
format) (it any)

and the rights of (e lendors
PS as may be hecessary or required 1o ensure tha
Until rmination the p

obligation so asto m
The termip

. n‘rties shall, to the fullest extent possible, dige
‘ amntain the continye operation of the proje
ation payment, if any, payable by the Concession
the following clause 5.1 js paid to the concess

harge their rospective
¢t facilitios:

ssioning Authority in Accordance With
Sstonaire on the termination Date: and

B Withdra\ml of Termin

ation Notice
Notwithstanding anythin

g inconsistence cont
served with the termin

ation notice cures the
other party at any time before the actual termination occurs,
withdrawn by the party which had issued the same. Proy
Compensate the other party for any
which caused the jssye of termin

ained in this Agreement, if (he party who has been
underlying event of defuult to the satistaction of the
the termination notice shall be
ided that the party in breach shall
direct costs/consequences oceasioned by the event of defuult
ation notice or gs mutually agreed upon by both parties.

C. Termination due to Concessionaire event of default

Upon the termination of this concession agreement on account of concessionaire event of
Default, the authority shall forfeit the performance security and the
allowed to take away only the movable assets placed by him.,

D. Termination due to Authority event of default

Concessionaire will be

Upon the termination of this concession agreement on account of Authority event of Default, the

authority shall release the performance security, if subsisting, and the authority shall pay to the

concessionaire, by way of termination payment an amount equal to 70% of the book value
’ .

(acquisition cost minus accumulated depreciation) of the assets as per book of accounts at the

time of termination.

ACCRUED RIGHTS OF PARTIES

: M 1 > v Nelal > > ! 14 | ‘: l “
Notwithstanding anything to the contrary contained in this agreement, termination pursuant
( i sjudice to accrued rights of any part
any of the provisions of this agreement shall be without prejudice to accrued rights ;')t n_' ; | )I
> H 2§ (b » » \\ ‘Ic ‘ '
including its rights to claim and recover money damages and other rights and remedies
may have in law or contract.
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ARTICLI o

DISPUTE RESOLUTION

Amicable Resolution
Save where expressly stafe ' :

| ¢ oexpressly stated 1o the contrary inthis Agreement, any dispute, difference or
\‘\\l\l‘\"‘\‘- S whntever ' ‘O LG \ H : i

| .\\“\‘\ o whatever nature between the parties, howsoever arising under, out of or in
relatio I8 Agreeme “Dis a i st i

\‘lu 1o this Agreement (the Dispute™) shall in the first instance be attempted to be resolved
amicably in accordance with the procedure set forth in below.

Either party may require such Dispute to be referred to the commissioner, municipal corporation
Agra and the chief Executive officer of the concessionaire for the time being, for amicable
settlement. Upon such reference, the two shall meet at the earliest mutual convenience and in any
event within fifteen (15) days of such the dispute shall be referred to arbitration in accordance
with the provisions

Arbitration

(1) Procedure

Subject to the provisions of clause 6.1 any dispute which is not resolved amicably, shall be
tinally settled by binding Arbitration under the Arbitration Act. The arbitration shall be by a
panel of three (3) Arbitrators, one (1) to be appointed by each party and the third to be appointed
by the two arbitrators appointed by the parties . The party requiring arbitration shall appoint an
arbitrator in writing, inform the other party about such appointment and call upon the other party
to appoint its arbitrator, If" within 30 days of receipt of such intimation, the other party fails to
appoint its arbitrator, the party seeking appointment of arbitrator may take further steps in

accordance with arbitration Act.
(i) Place of Arbitration

The place of arbitration shall not be out of Agra city.

(iii) Language

The request for arbitration, the answer to the request, the terms of reference, any written
submissions, and orders and awards shall be in English or Hindi and, if oral hearings take place,
English/Hindi shall be the language to be used in the hearings. Any party using Hindi/other than
English as language shall supply the other party an authorized Transcript of true translation of its
submissions into English at its costs and expenses.

(iv) Enforcement of award

SRARK, WieRBL_
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The parties agree thyt the dec
upon the parties and shy
subject to the r ghts of

ision or aw

ard resulting from arbitr
all be enforceable

in accordance witly the
the aggrieved parties to secure reljef from

ation shall be final and binding
provisions of the Arbitration Act
any higher forum.

6.3 Performance during Dispute blished
. - . = . . > arbitral award is publishec
Pending the submission of and/or decision on g dispute and unti] th arbitral award is pu -
~ R . . . . N . - to o OV ML wWithe
the parties shall continue to perform their respective obligations under this agreemet

prejudice to a final adjustment in accordance with such award.
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